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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

4. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Modak et al (US 5,965,610) or Jampani et al. (US 5,980,925) in view of Beilfuss et al 
(US 5,516,510). 

Modak discloses a composition comprising an irritant-inactivating agent such as 
anti-microbial agent and an anti-binding substance, which substantially prevents the 
irritant-inactivating agent from binding to the surface (e.g. soluble zinc compounds). And 
also discloses various anti-microbial agents such as iodine, benzalkouium chloride, 
phenoxyethanol, triclosan, chlorhexidine digluconate (see column 5, lines 2-25). Further 
discloses pharmaceutically acceptable cationic substance used to block binding sites on 
the skin such as zinc acetate, zinc gluconate, zinc oxide, zinc stearate, and zinc 
salicylate (see column 7, lines 10-12) and when the irritant-inactivating agent is an anti- 
micriobial agent, and when the anti-binding substance is zinc, the ratio of the amount of 
the anit-microbial agent to the amount of the anti-binding substance is preferably from 
about 1 :13 to about 2:1 (see column 9, lines 2-6). Further cationic substance include 
quaternary ammonium compounds such as amino acids and peptides, quaternized 
proteins such as cocodimonium hydroxypropyl hydrolyzed keratin (see column 7, lines 
14-23). 

Jampani discloses a composition comprising anti-microbial agent and a dermal 
anchoring/skin agent such as glycerin (see abstract). And also discloses various anti- 
microbial agents, chlorhexidine or its derivatives such as chlorhexidine digluconate, 
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benzalkonium chloride, parachlorometaxylenol, iodine, triclosan, quaternary ammonium 
compounds (e.g. cationic peptides, organometaulic antiseptics, alkyl pyridinium slats) 
and metal cationic substance is zinc oxide (see column 3, lines 2-12). 

Modak and Jampani fails to disclose octoxyglycerin in a composition. However, 
the incorporation of octoxyglycerine to enhance the activity of active ingredients, such 
as anti-microbial agents is well known in the art as shown by Beilfuss. 

Beilfuss discloses a composition comprising anti-microbial agent and glycerine 
monoalkyl ethers such as octoxyglycerin. The preferred anti-microbial agents include 
phenoxy ethanol, chlorihexidine salts, as well as salts of other cation-active compounds 
with deodorizing action. The glycerin monoalkyl ethers incorporated are mild and skin- 
compatible, have a good spreading capacity and confer a pleasant skin feeling, they are 
particularly suitable for deo-compositions. The glycerin monoalkyl ether, particularly 2- 
ethyl hexyl glycerin ether displays good antimicrobial effect, inhibits enzymes or 
catalysts which are responsible for the odor formation from the primarily odorless sweat, 
have an effect on the sweat-gland secretion, whereby sweat secretion is reduced. 

In view of above teachings, it would have been obvious to one of ordinary skill in 
the art to modify the anti-microbial composition disclosed by Modak and Jampani 
because Beilfuss teaches that composition comprising octoxyglycerin enhances the 
activity of anti-microbial agents and have good penetration capacity into the skin and/or 
the ability to penetrate deeper into the upper layers of the epidermis may also possibly 
be decisive. Further composition comprising octoxyglycerin have excellent stability, 



Application/Control Number: 10/786,681 Page 5 

Art Unit: 1618 

compatibility with other active ingredients and auxiliaries support for the dispersing and 
co-emulsifying action in cosmetic preparations. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate octoxyglycerin into anti-microbial composition, because 
such glycerin monoalkyl ethers in cosmetic preparations would provide a reasonable 
expectation of success in producing the advantageous properties as stated above and 
the claimed invention. 

Conclusion 

1 . No claims are allowed at this time. 

2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jagadishwar R. Samala whose telephone number is 
(571)272-9927. The examiner can normally be reached on 8.30 A.M to 5.00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Hartley can be reached on (571)272-0616. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
If you would like assistance from a USPTO Customer Service Representative or access 
to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



Jagadishwar R Samala 

Examiner 
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